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Dear American Law Program Candidate! 

 

In order to let the American Law Program staff assess your English language skills and abilities to 

actively participate and benefit from the regular courses, we kindly ask you to take our Entrance 

Exam. As the amount of students willing to join the program exceeds the amount of students who can 

be admitted, it serves also the selection of the best candidates in an objective manner. 

 

To make the assessment and competition both fair and reasonable, we kindly ask you to obey the 

following rules: 

 

During the exam you are not allowed to: 

- consult anyone nor any materials, except for the texts that we distribute; 

- look at other candidate’s work; 

- leave the room without permission; 

- possess turned on cell phones or similar devices. 

 

During the exam you are supposed to: 

- write in a readable way, so that we are able to read your answers and grade them;  

- mark your papers with your PESEL only.  

 

The exam contains of two parts and altogether lasts 100 minutes. 

 

The first part, is an essay part. Your task is to write an essay on the separate sheet of paper, on the 

assigned topic, which is based on the text attached in order to inspire you. You are supposed to show 

us that you can discuss a general legal topic in an interesting manner and proper English. Your essay 

must not exceed one sheet of the given paper. You have 60 minutes to complete this part. After this 

time you must turn in your essay. This part is graded for 0-30 points. 

 

The second part, which you are supposed to take later, is a reading part. You should read the text 

provided carefully. You may take notes on the separate sheet of paper. After 30 minutes you must 

turn in the texts, but you may still keep the notes. Then you receive the questions and answers sheet. 

You are supposed to mark T for True and F for False on the given questions, for which you have 

another 10 minutes. This part is graded for 0-20 points. 

 

The results should be available in the middle of July 2018. The results will be sent to you via e-mail 

and published on our website: http://www.law.uj.edu.pl/okspo/pl/alp as well as on our Facebook: 

http://www.facebook.com/szkolaprawaamerykanskiego 

 

Good luck! 



Essay Question 

The S. Gary’s article, Adapting Intestacy Laws to Changing Families, published in “Law and 

Inequality” 2000/18, contains of an analysis of the necessity to interpret notion of family for the needs 

of family protection in intestacy (statutory) succession flexibly, not based on formal prerequisites: 

[…] Intestacy statutes attempt to distribute a decedent's property to the decedent's family, either 

because the intestacy statute strives to approximate the decedent's wishes' or because society has 

decided that intestacy statutes should benefit and strengthen families if a decedent does not express a 

contrary wish in a will. If family is the focus of several goals behind intestacy statutes, then 

understanding what "family" means is important. The empirical data discussed above reflect 

significant recent shifts in perceptions of family. If the family is changing, what does the new family 

look like? Scholars have written extensively on this topic in recent years, trying to make sense of laws 

that work well for nuclear families but may not work at all for many of today's more diverse families.  

Intestacy statutes almost uniformly use a formal definition of family: persons related by blood, 

marriage or adoption. Other areas of the law have begun to turn to a functional definition of family, 

although not in a consistent manner.' In recent years, general discussions about families and the law 

have proposed either changing the formal definition of family to include more family relationships' or 

relying more frequently on a functional definition of family in determining the rights and 

responsibilities of family members.  

A look at the family generally begins with the nuclear family or "conventional" family: defined as a 

legally married husband and wife, and the children of that marriage. Of course, even historically, 

Americans developed laws that dealt with family structures that did not fit this definition. For 

example, common law marriage grew out of necessity in an expanding country in outposts where legal 

marriage was not immediately available. A man and woman who functioned as a married couple were 

considered married under the common law even if they had not been formally married. With respect to 

children, a requirement that children be related by blood to be entitled to an inheritance gave way to 

laws treating adopted children as full members of the family.  

Although some scholars and politicians still regard the nuclear family as normative, the available data 

demonstrate that fewer and fewer American families fit this definition of family. The Census Bureau 

defines a "family" as made up of "two or more people living together who are related by blood, 

marriage, or adoption, one of whom is the householder."'' This definition does not recognize other 

kinds of families such as same-sex or opposite-sex couples with children. […]  

The objective approach that predominates in intestacy statutes carries with it the weight of history, the 

security of fixed rules and the benefit of efficiency for the probate court. Unfortunately, the objective 

"blood, marriage or adoption" approach means that increasingly property does not benefit the 

decedent's "family" nor follow decedent's intent. The difficulty, of course, is that while ties through 

blood or adoption are relatively easy to establish, ties of affinity are not. Any determination of whether 

a decedent had a parent-child relationship with a survivor will require some degree of discretion. The 

uncertainty associated with the use of discretion likely will lead to increased litigation. Discretion 

carries with it risks, but given the state of today's families, some degree of discretion is necessary.  […] 

Do you think the notion of family when regarding legal consequences of interpersonal relation 

(alimony, inheritance, decision on medical treatment, obtaining medical data) should refer to the 

actual ties of affinity (feeling of being close to another person – love, friendship), or rather 

formal premises (easy to establish by the court – blood, marriage, adoption)? Should the solution 

be always the same regardless of the legal relation involved? Consider both social factors (e.g. 

changing shape of interpersonal relations in the modern world) and legal ones (e.g. evidentiary 

difficulties, competence of the court to interpret human relations).  
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ENTRANCE EXAM 2 – READING PART (TEXT) 

 

 

Read the text of the U.S. Supreme Court judgment in: Miranda v. Arizona, 384 U.S. 436 (1966), 

in which the Court set warning standards to the person in custody which affect the admissibility 

of such person’s statements (self-incrimatory) as evidence in the criminal proceeding. You may 

also take notes. After 30 minutes you will have to turn in the text and answer the questions with 

a use of your notes as well as your understanding only.  

MR. CHIEF JUSTICE WARREN delivered the opinion of the Court. 

The cases before us raise questions which go to the roots of our concepts of American criminal 

jurisprudence: the restraints society must observe consistent with the Federal Constitution in 

prosecuting individuals for crime. More specifically, we deal with the admissibility of statements 

obtained from an individual who is subjected to custodial police interrogation and the necessity for 

procedures which assure that the individual is accorded his privilege under the Fifth Amendment to 

the Constitution not to be compelled to incriminate himself.  

We dealt with certain phases of this problem recently in Escobedo v. Illinois, 378 U. S. 478 (1964). 

There, as in the four cases before us, law enforcement officials took the defendant into custody and 

interrogated him in a police station for the purpose of obtaining a confession. The police did not 

effectively advise him of his right to remain silent or of his right to consult with his attorney. Rather, 

they confronted him with an alleged accomplice who accused him of having perpetrated a murder. 

When the defendant denied the accusation and said "I didn't shoot Manuel, you did it," they 

handcuffed him and took him to an interrogation room. There, while handcuffed and standing, he was 

questioned for four hours until he confessed. During this interrogation, the police denied his request to 

speak to his attorney, and they prevented his retained attorney, who had come to the police station, 

from consulting with him. At his trial, the State, over his objection, introduced the confession against 

him. We held that the statements thus made were constitutionally inadmissible. […] 

We start here, as we did in Escobedo, with the premise that our holding is not an innovation in our 

jurisprudence, but is an application of principles long recognized and applied in other settings. We 

have undertaken a thorough reexamination of the Escobedo decision and the principles it announced, 

and we reaffirm it. That case was but an explication of basic rights that are enshrined in our 

Constitution -- that "No person . . . shall be compelled in any criminal case to be a witness against 

himself," and that "the accused shall . . . have the Assistance of Counsel" -- rights which were put in 

jeopardy in that case through official overbearing. These precious rights were fixed in our Constitution 

only after centuries of persecution and struggle. […]  

Over 70 years ago, our predecessors on this Court eloquently stated: "The maxim nemo tenetur 

seipsum accusare had its origin in a protest against the inquisitorial and manifestly unjust methods of 

interrogating accused persons, which [have] long obtained in the continental system, and, until the 

expulsion of the Stuarts from the British throne in 1688 and the erection of additional barriers for the 

protection of the people against the exercise of arbitrary power, [were] not uncommon even in 

England. While the admissions or confessions of the prisoner, when voluntarily and freely made, have 

always ranked high in the scale of incriminating evidence, if an accused person be asked to explain his 

apparent connection with a crime under investigation, the ease with which the questions put to him 

https://supreme.justia.com/cases/federal/us/378/478/case.html


may assume an inquisitorial character, the temptation to press the witness unduly, to browbeat him if 

he be timid or reluctant, to push him into a corner, and to entrap him into fatal contradictions, which is 

so painfully evident in many of the earlier state trials, notably in those of Sir Nicholas Throckmorton 

and Udal, the Puritan minister, made the system so odious as to give rise to a demand for its total 

abolition. The change in the English criminal procedure in that particular seems to be founded upon no 

statute and no judicial opinion, but upon a general and silent acquiescence of the courts in a popular 

demand. But, however adopted, it has become firmly embedded in English as well as in American 

jurisprudence. So deeply did the iniquities of the ancient system impress themselves upon the minds of 

the American colonists that the States, with one accord, made a denial of the right to question an 

accused person a part of their fundamental law, so that a maxim, which in England was a mere rule of 

evidence, became clothed in this country with the impregnability of a constitutional enactment." 

Brown v. Walker, 161 U. S. 591, 596-597 (1896). […] 

Our holding will be spelled out with some specificity in the pages which follow, but, briefly stated, it 

is this: the prosecution may not use statements, whether exculpatory or inculpatory, stemming from 

custodial interrogation of the defendant unless it demonstrates the use of procedural safeguards 

effective to secure the privilege against self-incrimination. By custodial interrogation, we mean 

questioning initiated by law enforcement officers after a person has been taken into custody or 

otherwise deprived of his freedom of action in any significant way. As for the procedural safeguards to 

be employed, unless other fully effective means are devised to inform accused persons of their right of 

silence and to assure a continuous opportunity to exercise it, the following measures are required. 

Prior to any questioning, the person must be warned that he has a right to remain silent, that any 

statement he does make may be used as evidence against him, and that he has a right to the presence of 

an attorney, either retained or appointed. The defendant may waive effectuation of these rights, 

provided the waiver is made voluntarily, knowingly and intelligently. If, however, he indicates in any 

manner and at any stage of the process that he wishes to consult with an attorney before speaking, 

there can be no questioning. Likewise, if the individual is alone and indicates in any manner that he 

does not wish to be interrogated, the police may not question him. The mere fact that he may have 

answered some questions or volunteered some statements on his own does not deprive him of the right 

to refrain from answering any further inquiries until he has consulted with an attorney and thereafter 

consents to be questioned. 

I The constitutional issue we decide in each of these cases is the admissibility of statements obtained 

from a defendant questioned while in custody or otherwise deprived of his freedom of action in any 

significant way. In each, the defendant was questioned by police officers, detectives, or a prosecuting 

attorney in a room in which he was cut off from the outside world. In none of these cases was the 

defendant given a full and effective warning of his rights at the outset of the interrogation process. In 

all the cases, the questioning elicited oral admissions, and in three of them, signed statements as well 

which were admitted at their trials. They all thus share salient features -- incommunicado interrogation 

of individuals in a police-dominated atmosphere, resulting in self-incriminating statements without full 

warnings of constitutional rights. 

[…] In a series of cases decided by this Court long after these studies, the police resorted to physical 

brutality -- beating, hanging, whipping -- and to sustained and protracted questioning incommunicado 

in order to extort confessions. The Commission on Civil Rights in 1961 found much evidence to 

indicate that "some policemen still resort to physical force to obtain confessions," 1961 Comm'n on 

Civil Rights Rep. Justice, pt. 5, 17. The use of physical brutality and violence is not, unfortunately, 

relegated to the past or to any part of the country. […] The examples given above are undoubtedly the 

exception now, but they are sufficiently widespread to be the object of concern. Unless a proper 

https://supreme.justia.com/cases/federal/us/161/591/case.html


limitation upon custodial interrogation is achieved -- such as these decisions will advance -- there can 

be no assurance that practices of this nature will be eradicated in the foreseeable future. […] 

II We sometimes forget how long it has taken to establish the privilege against self-incrimination, the 

sources from which it came, and the fervor with which it was defended. Its roots go back into ancient 

times. Perhaps the critical historical event shedding light on its origins and evolution was the trial of 

one John Lilburn, a vocal anti-Stuart Leveller, who was made to take the Star Chamber Oath in 1637. 

The oath would have bound him to answer to all questions posed to him on any subject. The Trial of 

John Lilburn and John Wharton, 3 How.St.Tr. 1315 (1637). He resisted the oath and declaimed the 

proceedings, stating: "Another fundamental right I then contended for was that no man's conscience 

ought to be racked by oaths imposed to answer to questions concerning himself in matters criminal, or 

pretended to be so." Haller & Davies, The Leveller Tracts 1647-1653, p. 454 (1944) 

On account of the Lilburn Trial, Parliament abolished the inquisitorial Court of Star Chamber and 

went further in giving him generous reparation. The lofty principles to which Lilburn had appealed 

during his trial gained popular acceptance in England. These sentiments worked their way over to the 

Colonies, and were implanted after great struggle into the Bill of Rights. Those who framed our 

Constitution and the Bill of Rights were ever aware of subtle encroachments on individual liberty. […] 

Thus, we may view the historical development of the privilege as one which groped for the proper 

scope of governmental power over the citizen. As a "noble principle often transcends its origins," the 

privilege has come rightfully to be recognized in part as an individual's substantive right, a "right to a 

private enclave where he may lead a private life. That right is the hallmark of our democracy." United 

States v. Grunewald, 233 F.2d 556, 579, 581-582 (Frank, J., dissenting), rev'd, 353 U.S. 391 (1957). 

We have recently noted that the privilege against self-incrimination -- the essential mainstay of our 

adversary system -- is founded on a complex of values, Murphy v. Waterfront Comm'n, 378 U. S. 52, 

55-57, n. 5 (1964); Tehan v. Shott, 382 U. S. 406, 414-415, n. 12 (1966). All these policies point to 

one overriding thought: the constitutional foundation underlying the privilege is the respect a 

government -- state or federal -- must accord to the dignity and integrity of its citizens. […] 

III Today, then, there can be no doubt that the Fifth Amendment privilege is available outside of 

criminal court proceedings, and serves to protect persons in all settings in which their freedom of 

action is curtailed in any significant way from being compelled to incriminate themselves. We have 

concluded that, without proper safeguards, the process of in-custody interrogation of persons 

suspected or accused of crime contains inherently compelling pressures which work to undermine the 

individual's will to resist and to compel him to speak where he would not otherwise do so freely. In 

order to combat these pressures and to permit a full opportunity to exercise the privilege against self-

incrimination, the accused must be adequately and effectively apprised of his rights, and the exercise 

of those rights must be fully honored. 

It is impossible for us to foresee the potential alternatives for protecting the privilege which might be 

devised by Congress or the States in the exercise of their creative rulemaking capacities. Therefore, we 

cannot say that the Constitution necessarily requires adherence to any particular solution for the 

inherent compulsions of the interrogation process as it is presently conducted. Our decision in no way 

creates a constitutional straitjacket which will handicap sound efforts at reform, nor is it intended to 

have this effect. We encourage Congress and the States to continue their laudable search for 

increasingly effective ways of protecting the rights of the individual while promoting efficient 

enforcement of our criminal laws. However, unless we are shown other procedures which are at least 

as effective in apprising accused persons of their right of silence and in assuring a continuous 

opportunity to exercise it, the following safeguards must be observed. 

https://supreme.justia.com/cases/federal/us/378/52/case.html
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At the outset, if a person in custody is to be subjected to interrogation, he must first be informed in 

clear and unequivocal terms that he has the right to remain silent. For those unaware of the privilege, 

the warning is needed simply to make them aware of it -- the threshold requirement for an intelligent 

decision as to its exercise. More important, such a warning is an absolute prerequisite in overcoming 

the inherent pressures of the interrogation atmosphere. It is not just the subnormal or woefully ignorant 

who succumb to an interrogator's imprecations, whether implied or expressly stated, that the 

interrogation will continue until a confession is obtained or that silence in the face of accusation is 

itself damning, and will bode ill when presented to a jury. Further, the warning will show the 

individual that his interrogators are prepared to recognize his privilege should he choose to exercise it. 

The Fifth Amendment privilege is so fundamental to our system of constitutional rule, and the 

expedient of giving an adequate warning as to the availability of the privilege so simple, we will not 

pause to inquire in individual cases whether the defendant was aware of his rights without a warning 

being given. Assessments of the knowledge the defendant possessed, based on information as to his 

age, education, intelligence, or prior contact with authorities, can never be more than speculation; a 

warning is a clear-cut fact. More important, whatever the background of the person interrogated, a 

warning at the time of the interrogation is indispensable to overcome its pressures and to insure that 

the individual knows he is free to exercise the privilege at that point in time. 

The warning of the right to remain silent must be accompanied by the explanation that anything said 

can and will be used against the individual in court. This warning is needed in order to make him 

aware not only of the privilege, but also of the consequences of forgoing it. It is only through an 

awareness of these consequences that there can be any assurance of real understanding and intelligent 

exercise of the privilege. Moreover, this warning may serve to make the individual more acutely aware 

that he is faced with a phase of the adversary system -- that he is not in the presence of persons acting 

solely in his interest. 

The circumstances surrounding in-custody interrogation can operate very quickly to overbear the will 

of one merely made aware of his privilege by his interrogators. Therefore, the right to have counsel 

present at the interrogation is indispensable to the protection of the Fifth Amendment privilege under 

the system we delineate today. Our aim is to assure that the individual's right to choose between 

silence and speech remains unfettered throughout the interrogation process. A once-stated warning, 

delivered by those who will conduct the interrogation, cannot itself suffice to that end among those 

who most require knowledge of their rights. A mere warning given by the interrogators is not alone 

sufficient to accomplish that end. […] Thus, the need for counsel to protect the Fifth Amendment 

privilege comprehends not merely a right to consult with counsel prior to questioning, but also to have 

counsel present during any questioning if the defendant so desires. 

An individual need not make a pre-interrogation request for a lawyer. While such request affirmatively 

secures his right to have one, his failure to ask for a lawyer does not constitute a waiver. No effective 

waiver of the right to counsel during interrogation can be recognized unless specifically made after the 

warnings we here delineate have been given. The accused who does not know his rights and therefore 

does not make a request may be the person who most needs counsel. […] 

Once warnings have been given, the subsequent procedure is clear. If the individual indicates in any 

manner, at any time prior to or during questioning, that he wishes to remain silent, the interrogation 

must cease. At this point, he has shown that he intends to exercise his Fifth Amendment privilege; any 

statement taken after the person invokes his privilege cannot be other than the product of compulsion, 

subtle or otherwise. Without the right to cut off questioning, the setting of in-custody interrogation 

operates on the individual to overcome free choice in producing a statement after the privilege has 

been once invoked. If the individual states that he wants an attorney, the interrogation must cease until 

an attorney is present. At that time, the individual must have an opportunity to confer with the attorney 



and to have him present during any subsequent questioning. If the individual cannot obtain an attorney 

and he indicates that he wants one before speaking to police, they must respect his decision to remain 

silent. 

[…] If the interrogation continues without the presence of an attorney and a statement is taken, a 

heavy burden rests on the government to demonstrate that the defendant knowingly and intelligently 

waived his privilege against self-incrimination and his right to retained or appointed counsel. 

Escobedo v. Illinois, 378 U. S. 478, 490, n. 14. This Court has always set high standards of proof for 

the waiver of constitutional rights, Johnson v. Zerbst, 304 U. S. 458 (1938), and we reassert these 

standards as applied to in-custody interrogation. Since the State is responsible for establishing the 

isolated circumstances under which the interrogation takes place, and has the only means of making 

available corroborated evidence of warnings given during incommunicado interrogation, the burden is 

rightly on its shoulders. 

An express statement that the individual is willing to make a statement and does not want an attorney, 

followed closely by a statement, could constitute a waiver. But a valid waiver will not be presumed 

simply from the silence of the accused after warnings are given, or simply from the fact that a 

confession was, in fact, eventually obtained. […] 

Our decision is not intended to hamper the traditional function of police officers in investigating 

crime. See Escobedo v. Illinois, 378 U. S. 478, 492. When an individual is in custody on probable 

cause, the police may, of course, seek out evidence in the field to be used at trial against him. Such 

investigation may include inquiry of persons not under restraint. General on-the-scene questioning as 

to facts surrounding a crime or other general questioning of citizens in the factfinding process is not 

affected by our holding. It is an act of  responsible citizenship for individuals to give whatever 

information they may have to aid in law enforcement. In such situations, the compelling atmosphere 

inherent in the process of in-custody interrogation is not necessarily present.  

In dealing with statements obtained through interrogation, we do not purport to find all confessions 

inadmissible. Confessions remain a proper element in law enforcement. Any statement given freely 

and voluntarily without any compelling influences is, of course, admissible in evidence. The 

fundamental import of the privilege while an individual is in custody is not whether he is allowed to 

talk to the police without the benefit of warnings and counsel, but whether he can be interrogated. 

There is no requirement that police stop a person who enters a police station and states that he wishes 

to confess to a crime, or a person who calls the police to offer a confession or any other statement he 

desires to make. Volunteered statements of any kind are not barred by the Fifth Amendment, and their 

admissibility is not affected by our holding today. 

To summarize, we hold that, when an individual is taken into custody or otherwise deprived of his 

freedom by the authorities in any significant way and is subjected to questioning, the privilege against 

self-incrimination is jeopardized. […] 

IV A recurrent argument made in these cases is that society's need for interrogation outweighs the 

privilege. This argument is not unfamiliar to this Court. See, e.g., Chambers v. Florida, 309 U. S. 227, 

240-241 (1940). The whole thrust of our foregoing discussion demonstrates that the Constitution has 

prescribed the rights of the individual when confronted with the power of government when it 

provided in the Fifth Amendment that an individual cannot be compelled to be a witness against 

himself. That right cannot be abridged. […] 

In announcing these principles, we are not unmindful of the burdens which law enforcement officials 

must bear, often under trying circumstances. We also fully recognize the obligation of all citizens to 

aid in enforcing the criminal laws. This Court, while protecting individual rights, has always given 

ample latitude to law enforcement agencies in the legitimate exercise of their duties. The limits we 

https://supreme.justia.com/cases/federal/us/378/478/case.html
https://supreme.justia.com/cases/federal/us/304/458/case.html
https://supreme.justia.com/cases/federal/us/378/478/case.html
https://supreme.justia.com/cases/federal/us/309/227/case.html


have placed on the interrogation process should not constitute an undue interference with a proper 

system of law enforcement. As we have noted, our decision does not in any way preclude police from 

carrying out their traditional investigatory functions. Although confessions may play an  important 

role in some convictions, the cases before us present graphic examples of the overstatement of the 

"need" for confessions. […] 

It is also urged that an unfettered right to detention for interrogation should be allowed because it will 

often redound to the benefit of the person questioned. When police inquiry determines that there is no 

reason to believe that the person has committed any crime, it is said, he will be released without need 

for further formal procedures. The person who has committed no offense, however, will be better able 

to clear himself after warnings with counsel present than without. It can be assumed that, in such 

circumstances, a lawyer would advise his client to talk freely to police in order to clear himself. 

Custodial interrogation, by contrast, does not necessarily afford the innocent an opportunity to clear 

themselves. A serious consequence of the present practice of the interrogation alleged to be beneficial 

for the innocent is that many arrests "for investigation" subject large numbers of innocent persons to 

detention and interrogation. In one of the cases before us, No. 584, California v. Stewart, police held 

four persons, who were in the defendant's house at the time of the arrest, in jail for five days until 

defendant confessed. At that time, they were finally released. Police stated that there was "no evidence 

to connect them with any crime." […] 

V Because of the nature of the problem and because of its recurrent significance in numerous cases, 

we have to this point discussed the relationship of the Fifth Amendment privilege to police 

interrogation without specific concentration on the facts of the cases before us. We turn now to these 

facts to consider the application to these cases of the constitutional principles discussed above. In each 

instance, we have concluded that statements were obtained from the defendant under circumstances 

that did not meet constitutional standards for protection of the privilege. […] 

On March 13, 1963, petitioner, Ernesto Miranda, was arrested at his home and taken in custody to a 

Phoenix police station. He was there identified by the complaining witness. The police then took him 

to "Interrogation Room No. 2" of the detective bureau. There he was questioned by two police 

officers. The officers admitted at trial that Miranda was not advised that he had a right to have an 

attorney present. Two hours later, the officers emerged from the interrogation room with a written 

confession signed by Miranda. At the top of the statement was a typed paragraph stating that the 

confession was made voluntarily, without threats or promises of immunity and "with full knowledge 

of my legal rights, understanding any statement I make may be used against me."  

At his trial before a jury, the written confession was admitted into evidence over the objection of 

defense counsel, and the officers testified to the prior oral confession made by Miranda during the 

interrogation. Miranda was found guilty of kidnapping and rape. He was sentenced to 20 to 30 years' 

imprisonment on each count, the sentences to run concurrently. On appeal, the Supreme Court of 

Arizona held that Miranda's constitutional rights were not violated in obtaining the confession, and 

affirmed the conviction. 98 Ariz. 18, 401 P.2d 721. In reaching its decision, the court emphasized 

heavily the fact that Miranda did not specifically request counsel. 

We reverse. From the testimony of the officers and by the admission of respondent, it is clear that 

Miranda was not in any way apprised of his right to consult with an attorney and to have one present 

during the interrogation, nor was his right not to be compelled to incriminate himself effectively 

protected in any other manner. Without these warnings, the statements were inadmissible. The mere 

fact that he signed a statement which contained a typed-in clause stating that he had "full knowledge" 

of his "legal rights" does not approach the knowing and intelligent waiver required to relinquish 

constitutional rights.  
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Based on the read texts of the U.S. Supreme Court judgment in: Miranda v. Arizona, 384 U.S. 436 

(1966) in particular your notes as well as your understanding to it, decide whether the statements 

below are True (T) or False (F). You have 10 minutes to complete this part of the exam. 

PESEL:  

  True False 

1. The opinion of the Supreme Court was written by its single member we know 

from name. 

  

2. The judgment contains of analyses of interrogations not only of Ernesto 

Miranda, but also of three other cases. 

  

3. Ernesto Miranda was charged with murder.   

4. The Supreme Court’s decision in Escobedo v. Illinois was held as no longer 

proper and, therefore, was overruled in Miranda judgment. 

  

5. The constitutional basis of the case is the Fifth Amendment’s right to an 

assistance of an attorney in criminal proceeding. 

  

6. The inquisitorial type of proceeding, which treated admission or confession as 

significant evidence, was criticized as to leading to forced self-incrimination.  

  

7. The right of a person in custody to deny being questioned had a statutory basis 

in England and, therefore, was jurisprudentially repeated in the U.S.    

  

8. The amount of situations, in which police use physical force to obtain 

confession from a person in custody was raising in the moment before the 

judgment was issued. 

  

9. The example from Stuart England (of John Lilburn) regarded acceptance of the 

denial of the accused to swear an oath to answer questions regarding own 

criminal responsibility. 

  

10. The Supreme Court claims that the solution worked over in the judgment can be 

changed by the Congress or the States, if only the rights invoked in the 

judgment are protected. 

  

11. The notified right to remain silent is primarily to weaken the pressure of 

interrogation atmosphere, i.e. to deprive the person in custody of the feeling that 

the interrogation will continue until confession is obtained. 

  



12. It is enough that the person in custody is informed about having a right to 

remain silent and no additional information about the consequences of 

statements provided (despite this right) is necessary. 

  

13. The judgment expresses the idea that the criminal proceeding is adversary and 

the person in custody is faced with authorities, which do not act only in his 

interest.  

  

14. The right invoked involves the attendance of an attorney prior to questioning as 

well as during questioning.  

  

15. The demand for a lawyer must always cease interrogation until attorney is 

present.   

  

16. Waiver of right to an attorney may be interpreted from circumstances and can 

be proven by the authorities by the mere fact that the person in custody, based 

on its intelligence and experience, should be aware of this right. 

  

17. The notification of rights is applied accordingly to the on-the-scene questioning 

of the witnesses. 

  

18. The right to present statements in the presence of the attorney is described as a 

proper way for the person in custody, who committed no crime, to clear oneself. 

  

19. Ernesto Miranda in course of the challenged proceeding signed a statement that 

his confession was made voluntarily and consciously.   

  

20. The Supreme Court reached different judgment than the previous instance 

court. 

  

 


